UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDAZD4 MAY || AM 10: 07
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In Re: Rules of the United States
District Court for the
Middle District of Florida
/

Upon Consideration, Local Rules 1.04, 1.05. 1.07(c), 1.09, 2.01. 2.02, 2.03, 2.04(f). 3.01,
3.02, 3.03, 3.04(a), 4.12(f), 4.19(a), 4.20, 6.04. 8.01, 8.02, 8.03, 8.04. 8.05, and 8.06 shall be
amended' as follows:

L
1.04

RULE 1.04 SIMILAR OR SUCCESSIVE CASES; DUTY OF COUNSEL

(a) Whenever a case, once docketed and assigned, is terminated by any means and is
thereafter refiled without substantial change in issues or parties, it shall be assigned, or
reassigned if need be, to the judge to whom the original case was assigned. Whenever a second
or subsequent case seeking post-conviction or other relief by petition for writ of habeas corpus is
filed by the same petitioner involving the same conviction, it shall be assigned, or reassigned if
need be, to the same judge to whom the original case was assigned. All motions under 28 U.S.C.
Section 2255 shall be assigned to the judge to whom the original criminal case was assigned.

(b) TRANSFER OF RELATED CASES BEFORE TWO OR MORE JUDGES.
If cases assigned to different judges are related because of either a common question of fact or
anv other prospective duplication in the prosecution or resolution of the cases. a party may move
to transfer anv related case to the judge assigned to the first-filed among the related cases. The
moving partyv shall file a notice of filing the motion to transfer. including a copy of the motion to

'Underlined language is new. A line is drawn through language to be stricken from the
present version of the Local Rule.



transfer. in each related case. The proposed transferor judge shall dispose of the motion 1o
transfer but shall grant the motion only with the consent of the transferee judge. If the transferee
judge determines that the same magistrate judge should preside in some or all respects in some or
all of the related cases. the Clerk shall assign the magistrate judge assigned to the first-filed
among the affected cases to preside in that respect in those cases.

(<) CONSOLIDATION OF RELATED CASES BEFORE ONE JUDGE. If cases
assigned to a judge are related because of either a common question of law or fact or any other
rospective duplication in the prosecution or resolution of the cases. a party may move to
consolidate the cases for any or all purposes in accord with Rule 42, Fed.R.Civ.P.. or Rule 13
Fed.R.Cr.P. The moving party shall file a_notice of filing the motion to consolidate. including a
copy of the motion to consolidate. in each related case. If the presiding judge determines that the
same magistrate judge should preside in some or all respects in some or all of the consolidated
cases. the Clerk shall assign the magistrate judee assigned to the first-filed among the affected
cases to preside in that respect in those cases.

(d)tey #tshattbethecontinuimgduty-ofa All counsel of record in any case to-bring have
a continuing duty promptly to the-attentiomrof inform the Court and opposing counsel of the

existence of any other case orcases within the purview of subsectionstayor{bj)ofthis rule. as
well as the existence of any similar or related cases or proceedingsthen pending before any other

court or administrative agency. Suchnotree-shatt-be-givenCounsel shall notify the Court by
filing and serving a "Notice of Pendency of Other-Related Actions" contamingatist-that

identifies and describes any related case descriptionrthereof.

I1.
1.05

RULE 1.0S FORM OF PLEADINGS; GENERAL REQUIREMENTS

(a) Although a quotation of three (3) lines or more may be single-spaced and indented
and a footnote shall be single-spaced in no smaller than ten-point tvpe. 4 all pleadings;motions;
briefsrapplications-and-orders-and other papers tendered by counsel for filing shall be
typewritten. double-spaced, in at least a-twelve-point type, and. if filed on paper. shall be on
opaque, unglazed, white paper eight and one-half inches wide by eleven inches long (8 2 x 11),
with one and one-fourth inch top, bottom and left margins and a one to one and one-fourth inch
right margin. Only one side of the paper may be used.

(b) All pleadings, motions, briefs, applications, and orders tendered by counsel for
filing shall contain on the first page a caption as prescribed by Rule 10(a), Fed.R.Civ.P., and in
addition thereto shall state in the title the name and designation of the party (as Plaintiff or

Defendant or the like) in whose behalf the paper is submitted. Adtproposed-orderssubmitted-to
the-Courtforentry-imany-case-shatt-be-accompanted-by-stamped-envetopes pre=addressed-toatt
othercounschofrecordforunrepresented-partiesas-thecase may -be:



(c)  The first pleading filed on behalf of any party or parties represented by counsel
shall be signed by at least one attorney in his individual name with the desu,natlon "Trial
Counsel", or the equivalent. Thereafter, until seasonable notice to the contrary is filed with the
Court and served upon opposing counsel, such attorney shall be the person responsible for the
case with full authority, individually. to conduct all proceedings including trial.

(d)  All pleadings, motions, briefs, applications, and other papers tendered by counsel
for filing shall be signed personally by counsel as required by Rule 11, Fed.R.Civ.P.
Immediately under every signature line, additional information shall be given as indicated in the
example below:

(Signature of Counsel)

Typed Name of Counsel

Florida Bar Identification Number (if admitted to practice in Florida)
Firm or Business Name

Mailing Address

City. State, Zip Code

Telephone Number

Facsimile Phone Number (if available)

E-mail address

(e) The Clerk is authorized and directed to require a complete and executed AO Form
JS44. Civil Cover Sheet, which shall accompany each civil case as a condition to the filing
thereof. State and federal prisoners, and other persons filing civil cases pro se are exempt from
the requirements of this subsection.

I,
1.07(c)

RULE 1.07 PREPARATION, SERVICE AND RETURN OF PROCESS; SERVICE OF
PLEADINGS SUBSEQUENT TO ORIGINAL COMPLAINT

(¢)  Service of a pleading or paper subsequent to the original complaint may be made
by transmitting it by facsimile to the attorney's or party's office with a cover sheet containing the
sender's name, firm, address, telephone number, and facsimile number, and the number of pages
transmitted. When service is made by facsimile, a copy shall also be served by any other method
permitted by Rule 5, Fed. R. Civ. P. Service by delivery after 5:00 p.m. shall be deemed to have

been made on the next business day. Servicebyfacsimtteconstitutes-amethod-of-hand-detivery
for-the-purpose-of computing-the-time-withimwhich-any-responsetsrequired:



IV
1.09

RULE 1.09 (NEW) FILING UNDER SEAL

(a) Unless filing under seal is authorized by statute. rule. or order. a party seeking to file
under seal any paper or other matter in any civil case shall file and serve a motion. the title of
which includes the words “Motion to Seal™ and which includes (i) an identification and
description of each item proposed for sealing: (ii) the reason that filing each item is necessary:
(iii) the reason that sealing each item is necessary: (iv) the reason that a means other than sealing
is unavailable or unsatisfactory to preserve the interest advanced by the movant in support of the
seal: (v) a statement of the proposed duration of the seal: and (vi) a memorandum of legal
authority supporting the seal. The movant shall not file or otherwise tender to the Clerk any item
proposed for sealing unless the Court has granted the motion required by this section. No
settlement agreement shall be sealed absent extraordinary circumstances. such as the preservation
of national security. protection of trade secrets or other valuable proprietary information.
protection of especially vulnerable persons including minors or persons with disabilities. or
protection of non-parties without either the opportunity or ability to protect themselves. Every
order sealing any item pursuant this section shall state the particular reason the seal is required.

(b) If filing under seal is authorized by statute. rule. or order (including an order
requiring or permitting a seal and obtained pursuant to (a) of this rule). a party seeking to file
under seal any paper or other matter in any civil case shall file and serve a motion. the title of
which includes the words “Motion to Seal Pursuant to [Statute. Rule. or Order]™ and which
includes (i) a citation 1o the statute. rule. or order authorizing the seal: (ii) an identification and
description of each item submitted for sealing: (iii) a statement of the proposed duration of the
seal: and (iv) a statement establishing that the items submitted for sealing are within the
identified statute. rule. or order the movant cites as authorizing the seal. The movant shall
submit to the Clerk along with a_motion under this section each item proposed for sealing.
Every order sealing any item pursuant to this section shall state the particular reason the seal is
required and shall identify the statute, rule. or order authorizing the seal.

) Unless otherwise ordered by the Court for good cause shown. no order sealing any
item pursuant to this section shall extend beyond one year. although a seal is renewable by a
motion that complies with (b) of this rule. identifies the expiration of the seal. and is filed before
the expiration of the seal.

The Clerk shall return to the movant any matter for which sealing is deni

)




Y.
2.01

RULE 2.01 GENERAL ADMISSION TO PRACTICE

(d)  To maintain good standing in the bar of this Court, each attorney admitted under
this Rrule. beginning in the year following the yvear of the attorney's admission. must pay an
anmuat a periodic fee set fromrtimetotime-by amadministrative order and. unless exempted by
the Chief Judge for good cause. must register with the Clerk of the Court and maintain an e-mail
address for electronic service by the Clerk during the attorney's membership in the bar of this
Court.

Beginning-in-the-year-fotowing the-yearof the-attorney s-admisstorrto-the-bar-of this
Eourt-thefeetsdueanmuatty-before-thefirst businessday-mJuly—An attorney who fails to pay

timelv the periodic fee or fails without exemption 10 maintain a registered e-mail address the

anmuat-feebeforeAngust-Hofeach-year-is subject to removal from membership in the bar of this

Court.

~ - ~

L2 A
2.02

RULE 2.02 SPECIAL ADMISSION TO PRACTICE

(a) Anynon=restdent attorney who is not a resident of Florida but who is a member in
good standing of the bar of any District Court of the United States; outside the-State-ofFlorida:
may appear specially and-be-heardimany-case-inm-which-hets as counsel of record; without formal
or general admission: provided, however, such privilege is not abused by frequentorregutar
appearances in separate cases to such a degree as to constitute the maintenance of a regular
practice of law in the-State-of Florida; and provided further_that:

H—Wwhenever appearing as counsel by filing any pleading or paper in any
case pending in this Court, a non-resident attorney shall file within ten
(10) days a written designation and consent-to-act on the part of some
member of the bar of this Court, resident in Florida, upon whom all
notices and papers may be served and who will be responsible for the
progress of the case, including the trial in default of the non-resident
attorney. In addition to filing the written designation, the non-resident
attorney shall pay-afee-equat-to-the-feepresertbed-mcomply with both the
fee and e-mail registration requirements of Rule 2.01(d), and the written
designation shall certify the non-resident attorney’s paymentof-the
feecompliance.

(b)  An attorney employed full-time by either the United States, an agency of the
United States, or a public entity established under the laws of the United States may appear
within the course and scope of the attorney's employment as counsel without general or other
formal admission.



(¢) Any attorney who appears specially in this Court pursuant to subsections (a) or (b)
of this rule shall be deemed to be familiar with, and shall be governed by, these rules in general,
including Rule 2.04 hereof in particular; and shall also be deemed to be familiar with and
governed by the Code of Professional Responsibility and other ethical limitations or
requirements then governing the professional behavior of members of The Florida Bar.

(d) [n an extraordinary circumstance (such as the hearing of an emergency matter) a
lawver who is not a member of the Middle District bar may move instanier for tlemporary
admission provided the lawver appears eligible for membership in the Middle District bar and
simultaneously initiates proceedings for general or special admission to the Middle District bar.
Temporary admission expires in thirty davs or upon determination of the application for general
or special admission. whichever is earlier.

VI
2.03

RULE 2.03 APPEARANCE AND WITHDRAWAL

(a) Every pleading or paper of any kind filed by an attorney in this Court shall
conform and be subject to the requirements of Rule 11, Fed.R.Civ.P., and unless otherwise
expressly stated therein, shall constitute a general appearance on behalf of the persons or parties
for whom the pleading or paper is filed.

(b)  No attorney. having made a general appearance under subsection (a) of this rule.
shall thereafter abandon the case or proceeding in which the appearance was made, or withdraw
as counsel for any party therein, except by written leave of Court obtained after giving ten (10)
days' notice to the party or client affected thereby. and to opposing counsel.

(c) In all criminal cases non-payment of attorney's fees shall not be sufficient
justification for seeking leave to withdraw if the withdrawal of counsel is likely to cause a
continuance of a scheduled trial date; nor shall leave be given to withdraw in any other case.
absent compelling ethical considerations, if such withdrawal would likely cause continuance or
delay. If a party discharges an attorney it shall be the responsibility of that party to proceed pro
se or obtain the appearance of substitute counsel in sufficient time to meet established trial dates
or other regularly scheduled proceedings as the Court may direct.

(d)  Any party for whom a general appearance of counsel has been made shall not
thereafter take any step or be heard in the case in proper person, absent prior leave of Court; nor
shall any party. having previously elected to proceed in proper person, be permitted to obtain
special or intermittent appearances of counsel except upon such conditions as the Court may
specify. A = b = L . x e




(e) A corporation may appear and be heard only through counsel admitted to practice
in the Court pursuant to Rule 2.01 or Rule 2.02.

VIIL
2.04(f)

RULE 2.04 DISCIPLINE

(H It shall be the duty of every member of the bar of the Court, admitted generally
under Rule 2.01 or specially under Rule 2.02. to respond to and cooperate fully with any
Grievance Committee of the Court during the course of any investigation being conducted
pursuant to subsection (d) of this rule; provided, however, no attorney shall be entitled as of right
to notice of the pendency of any such investigation unless and until he is named in a petition to
show cause filed pursuant to subsection teh(e)(2) of this rule.

IX.
3.01

RULE 3.01 MOTIONS; BRIEFS AND HEARINGS

In a motion or other application for an order. the movant shall include a concise
statement of the precise relief requested. a statement of the basis for the request. and a
memorandum of legal authority in support of the request. all of which the movant shall include in
a single document not more than twenty-five (25) pages.

service of the motion or application a response that includes a memorandum of legal authority in

osition to the request. all of which the respondent shall include in a document not more than




No party shall file any reply or further memorandum directed to the motion or
response allowed in (a) and (b) unless the Court grants leave.

(d) A motion requesting leave to file either a motion in excess of twenty-five (25)

pages. a response in excess of twenty (20) pages. or a reply or further memorandum shall not
exceed three (3) pages. shall specify the length of the proposed filing. and shall not include. as an
attachment or otherwise. the proposed motion. response. reply. or other paper.

(e) Motions of an emergency nature may be considered and determined by the Court
at any time, in its discretion (see also, Rule 4.05). The unwarranted designation of a motion as
an emergency motion may result in the imposition of sanctions.

(f) All applications to the Court (i) requesting relief in any form, or (ii) citing
authorities or presenting argument with respect to any matter awaiting decision, shall be made in
writing (except as provided in Rule 7(b) of the Federal Rules of Civil Procedure) in accordance
with this rule and in appropriate form pursuant to Rule 1.05; and, unless invited or directed by
the presiding judge, shall not be addressed or presented to the Court in the form of a letter or the
like. All pleadings and papers to be filed shall be filed with the Clerk of the Court and not with
the judge thereof, except as provided by Rule 1.03(c) of these rules.

(g)  Before filing any motion in a civil case, except a motion for injunctive relief. for
judgment on the pleadings. for summary judgment, to dismiss or to permit maintenance of a class
action, to dismiss for failure to state a claim upon which relief can be granted, or to involuntarily
dismiss an action, the moving party shall confer with counsel for the opposing party in a good
faith effort to resolve the issues raised by the motion, and shall file with the motion a statement (i)
certifying that the moving counsel has conferred with opposing counsel and (ii) stating whether
counsel agree on the resolution of the motion. A certification to the effect that opposing counsel
was unavailable for a conference before filing a motion is insufficient to satisfy the parties’
obligation to confer. The moving party retains the duty to contact opposing counsel expeditiously
after filing and to supplement the motion promptly with a statement certifying whether or to what
extent the parties have resolved the issue(s) presented in the motion. If the interested parties agree
to all or part of the relief sought in any motion, the caption of the motion shall include the word
“unopposed,” “agreed,” or “stipulated” or otherwise succinctly inform the reader that. as to all or
part of the requested relief, no opposition exists.



(h) All dispositive motions must be so designated in the caption of the motion. All
dispositive motions which are not decided within one hundred and eighty (180) days of the
responsive filing (or the expiration of the time allowed for its filing under the local rules) shall be
brought to the attention of the district judge by the movant by filing a "Notice To the Court"
within ten (10) days after the time for deciding the motion has expired. Movant shall file an
additional "Notice To The Court" after the expiration of each and every additional thirty (30) day
period during which the motion remains undecided. Movant shall provide the Chief Judge of the
Middle District with a copy of each and every "Notice To The Court" which movant is required to
file under this rule.

(1) The use of telephonic hearings and conferences is encouraged. whenever possible,
particularly when counsel are located in different cities.

() Motions and other applications will ordinarily be determined by the Court on the
basis of the motion papers and briefs or legal memoranda; provided, however, the Court may
allow oral argument upon the written request of any interested party or upon the Court's own
motion. Requests for oral argument shall accompany the motion, or the opposing brief or legal
memorandum, and shall estimate the time required for argument. All hearings on motions shall
be noticed by the Clerk, as directed by the judge assigned to the case, either on regular motion
days if practicable (pursuant to Rule 78, Fed.R.Civ.P.), or at such other times as the Court shall
direct.

X.
3.02

RULE 3.02 NOTICE OF DEPOSITIONS; LIMITS ON DEPOSITIONS

™ Unless otherwise stipulated by all interested parties pursuant to Rule 29,
Fed.R.Civ.P.. and excepting the circumstances governed by Rule 30(a), Fed.R.Civ.P., a party
desiring to take the deposition of any person upon oral examination shall give at least ten (10)
days notice in writing to every other party to the action and to the deponent (if the deponent is not

a party).
tenositi 4 betaken ] - terod-bvthoConrt

XI.
3.03

RULE 3.03 WRITTEN INTERROGATORIES; FILING OF DISCOVERY MATERIAL;
EXCHANGE OF DISCOVERY REQUEST BY COMPUTER DISK




th)la) Written interrogatories shall be so prepared and arranged that a blank space shall
be provided after each separately numbered interrogatory. The space shall be reasonably
calculated to enable the answering party to insert the answer within the space.

te)(b) The original of the written interrogatories and a copy shall be served on the party to
whom the interrogatories are directed, and copies on all other parties. No copy of the written
interrogatories shall be filed with the Court by the party propounding them. The answering party
shall use the original of the written interrogatories for his answers and objections, if any: and the
original shall be returned to the party propounding the interrogatories with copies served upon all
other parties. The interrogatories as answered or objected to shall not be filed with the Court as a
matter of course, but may later be filed by any party in whole or in part if necessary to
presentation and consideration of a motion to compel, a motion for summary judgment, a motion
for injunctive relief, or other similar proceedings.

tB(c) Notices of the taking of oral depositions shall not be filed with the Court as a
matter of course (except as necessary to presentation and consideration of motions to compel):
and transcripts of oral depositions shall not be filed unless and until requested by a party or
ordered by the Court.

fe)(d) Requests for the production of documents and other things, matters disclosed
pursuant to Rule 26, Fed.R.Civ.P. and requests for admission, and answers and responses thereto,
shall not be filed with the Court as a matter of course but may later be filed in whole or in part if
necessary to presentation and consideration of a motion to compel, a motion for summary
judgment, a motion for injunctive relief, or other similar proceedings.

tB(e) Litigants' counsel should utilize computer technology to the maximum extent
possible in all phases of litigation i.e., to serve interrogatories on opposing counsel with a copy of
the questions on computer disk in addition to the required printed copy.

XIL
3.04(a)

RULE 3.04 MOTIONS TO COMPEL AND FOR PROTECTIVE ORDER

(a) A Mmotions to compel discovery pursuant to Rule 36 or Rule 37, Fed.R.Civ.P..
shall include fHquote quotation in full of each interrogatory, question on deposition. request for
admission. or request for production to which the motion is addresseds. 2yquote-cach of which
shall be followed immediately by guotation in full of the objection and grounds therefor as stated
by the opposing party; or the answer or response which is asserted to be insufficients, and<3)
immediately followed by a statement of the reasons the motion should be granted. The opposing
party shall then respond as required by Rule 3.01(b) of these rules.




























